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The Fellow’s Not Evil;
Just Sick, Sick, Sick :

By CHARLES E. CHAPEL President of the Senate, and good and some bad, some ex- | the interest in the activities of
the Speaker of the Assembly

The ancient, time-honored, |is signed by Richard
classic test of criminal respon- l(gee, chairman, State Board of | California and enact one or |Heart Assn, said Robert M
s t e !(orrectmns. plus the names of | more new laws so that most | Woods, M.D., interim
McNeghten Rule,” and other- | members of the State Board nﬂmajnr criminals will not be  committee chairman
wise referred to as the “Mv-}(’orreﬂions There are other |sent to prison or given
indications of responsibility on | death penalty,
pages 6, 7, 9, and 9, and then |treated as sick people, whose in community services, profes-
the sad, sad, sick, sick, story !parents did Y
starts on page 11

The essence of this

Assemblyman, 46th Distriet

sibility is sometimes called the

Naughten Rule,” but probably
correctly cited (referred to) as
“McNaughten Rule,” and other-
the subject of this weeks col-
umn.

I am not a lawyer, never at-

Jaw school in my life, and yet

perts and some laymen to |the
A. Mc-  abolish the M'Naghten Rule in |of
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quests for medical
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nal and public education
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recently developed method of |this area having a heart pro-|Peninsula Rotary Club
reviving stopped hearts with. |gram in :
out surgery has been respon- months are
Hawthorne
sembly, Order of Rainbow for |ious Science, Women's Guild;
speakers | Girls
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Rainbow for Girls,
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Order of
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Judge Irving P Austin, 215
Acacia, Compton. At this first
meeting of the new year there
will be a report from the nam-
inating committee
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I can understand the jargon |
of lawyers. Most of you »\hol
read my column, which 1 like
to call my “Family Journal,” |
are not and never will be law- |
yers. Before 1 proceed, please |
let me assure you that really |
and truly, “Scout's Honor,” I|
respect almost all lawyers and |
judges, [

LAWYERS and judges, in
and out of office, including |
those lawyers who want to be!
judges, especially those in the
California State Legislature, do
not understand my respectrull
attitude toward their profes-
sion (which is sometimes mere- |
ly a business or trade), simply
because 1 like to cut away the |
doubletalk, the legal jargon
and get down to the true is-
sue, which proves or disproves |
the issues presented by the|
bill (ambryonic law) under de-
bate.

With that kind of salute to
Jawyers and judges, I shall now |
1ift the cover of Pandora’s box.
If you have forgotten what
Pandora’s box was, I merely
mean I shall unveil, reveal,
and display what is about to
happen to you and me if you
do not write to your own mem-
ber of the Assembly, your own
state senator, and to his excel-
lency, the Honorable Edmund
G. (“Pat™) Brown, governor of
the presently free and sov-
ereign state of California

THE M'NAGHTEN Rule is
cited by law books, judges, and |
Jawyers, as M'Naghten's Case, |
10 Clark & Fin. 200, 8 Eng.|
Rep. 718 (1843). In plain Eng-
lish this means that it became
the test of insanity in criminal
cases in England in 1843. It
then became part of what law-
yers call “The Common Law,"
and although California is
known to lawyers and judges
as a “Code State,” and not a
“Common Law State,” the Mc- |
Naghten Rule applies now, and
is briefly stated as follows: |

“. .. to establish a defense |
on the ground of insanity, it|
must be clearly proved, that at
the time of the committing of
the act, the party accused was
Jaboring under such a defect |
of reason from disease of the
mind, as not to know the na- |
ture and quality of the act he
was doing, or, if he did know |
it, that he did not know he was |
doing anything wrong.” ;
o o 0

WITH MINOR exceptions,
the M'Naghten Rule is the rule
applied in most American jur- |
isdictions, including California.
Until recent years, the M'Nagh. |
ten Rule, or the M'Naghten
Rule together with the irresis-
table impulse test, was the sole
recognized test of criminal re-
sponsibility in all States of the
United States, and indeed in
all common law jurisdictions
with the exception of New
Hampshire, which many years
ago rejected the Mc'Naghten
Rule and held that a defendant
would not be guilty by reason |
of insanity if the offense was
the ofispring or product of
mental diseases of the defend-
ant

There is a paper-bound pam |
phlet consisting of 106 num-
bered pages, with no index
titled on the cover: “Special
Commissions on Insanity and
Criminal Offenders, Final Re- |
port, July 7, 1962, and then in i
the lower right-hand corner
the cover says: ‘State of Cali-
nia.” The title page reads the
same. On Page 106, the last ol|
the numbered pages, at the
bottom it reads: “printed in|
California State Printing Of-|
fice,” and below that and to |
the left, on the same page, it |
reads: “68859 7-62 3M.” This
means, in printer's language |
that it was order of file num- |
ber 68859, printed July, 1962, |
and that 13,000 were printed.
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ON PAGE 5, a letter of trans-
mittal to the Governor, the
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